IN THE UNI TED STATES BANKRUPTCY COURT
FOR THE

SOUTHERN DI STRI CT OF GECRG A
St at esboro Di vi si on

I N RE: ) Chapter 7 Case
) Nunber 99-10420
JOHN WAYNE BOYETT, )
) FI LED
Debt or ) at 11 Oclock & 05 min. A M
) Date: July 7, 2000

John Wayne Boyett (“Debtor”), a chapter 7 debtor, clains
that a crop | oss disaster relief paynment of $9,012. 00 made by t he
Farm Servi ce Agency of the United States Departnment of Agriculture
is exenpt property under O C. G A § 44-13-100. Anne R Mbore
(“Trustee”), the chapter 7 case trustee, objects. The crop |oss
di saster relief paynment does not qualify for exenption.

The facts are as foll ows. In response to w despread
crop losses in 1998, Congress established the Crop Loss Disaster
Assi stance Program (“CLDAP’),! which appropriated funds for
di saster relief paynments to qualifying farnmers. The CLDAP was
adm ni stered by the Departnent of Agriculture through its Farm
Servi ce Agency.

On February 16, 1999, Debtor petitioned for bankruptcy

1

The Agricultural, Rural Developnment, Food and Drug
Adm ni stration, and Related Agencies Appropriations Act, 1999
(Pub. L. 105-277, 112 stat. 2681, Oct. 21, 1998) includes the
CLDAP. Regul ations for the CLDAP are set forthin 7 CF. R 1477.
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relief wunder chapter 7. He subsequently applied for CLDAP
benefits. Trustee notified the Farm Servi ce Agency of Debtor’s
bankruptcy filing. On June 11, 1999, the Farm Service Agency
i ssued a check in the anbunt of $9,012.00 for Debtor’s 1998 crop
| osses in waternel ons and squash, payable to Trustee.

Debt or brought a Conplaint to Recover Property agai nst
Trustee, claimng that the crop | oss disaster relief paynent was
not property of the estate. At the scheduling conference the
parties agreed that whether the disaster relief paynent was
property of the estate was purely a question of |aw and not of
fact. The matter was submtted on briefs. Debtor’s brief
included an alternative theory of recovery, that the disaster
relief paynent was exenpt property. By Order dated May 31, 2000,
| determined that the crop loss disaster relief paynent was
property of Debtor’s bankruptcy estate and allowed 30 days for
additional briefs on the issue of exenption.

The Court has jurisdictionto hear this matter as a core
bankrupt cy proceedi ng under 28 U.S.C. 8§ 157(b)(2)(A) & (B) and 28
U S.C. § 1334 (1994).

Exenptions fromproperty of the estate are governed by
11 U.S.C. 8 522(b) and O C. G A 8 44-13-100. 11 U S.C. 8§ 522(b)
permts states to opt out of the federal exenptions and set their

own.2 GCeorgi a has done so, and its bankruptcy exenptions are set

211 USC § 522. Exenptions [in pertinent part, with enphasis
added]



out in OC.GA § 44-13-100.°% Matter of Anbrose, 179 B.R 982,

984 n.2 (Bkrtcy.S. D.Ga. 1995) (“Ceorgia has opted out of the
federal exenption schene found in section 522(d) of the Bankruptcy
Code, see O C.GA § 44-13-100(b), and thus, a debtor who files
bankruptcy while domciled in CGeorgia is limted to the |ist of
exenptions found in O C G A 8§ 44-13-100(a).").

Debtor wites, “Under O C. G A § 44-13-100(a)(10)(A),
the debtor is entitled to exenpt any public assistance benefit.”
No such subsection of O C. G A § 44-13-100 exists. For purposes
of this Order, Debtor is assuned to reference OC G A § 44-13-
100(a)(2)(A), which appears to be nodeled on 11 US.C 8§
522(d) (10) (A). Nei t her exenpts any public assistance benefit;

bot h exenpt |ocal public assistance benefits.

(b) Notwi thstanding section 541 of this title, an individua
debtor may exenpt fromproperty of the estate the property |isted
in either paragraph (1) or, in the alternative, paragraph (2) of
this subsection. ... Such property is--

(1) property that is specified under subsection (d) of this
section, unless the State law that is applicable to the debtor
under paragraph (2)(A) of this subsection specifically does not
so authorize; or, in the alternative,

(2)(A) any property that is exenpt under Federal |aw, other
t han subsection (d) of this section, or State or local |aw that
is applicable on the date of the filing of the petition at the
pl ace in which the debtor's domcile has been |ocated ..

300C.G A § 44-13-100 Exenptions for purposes of bankruptcy
and intestate insolvent estates. [in pertinent part]
(b) Pursuant to 11 U . S.C. Section 522(b)(1), an individual debtor
whose domicile is in Ceorgia is prohibited from applying or
utilizing 11 U. S.C. Section 522(d) in connection with exenpting
property fromhis or her estate; and such individual debtor may
exenpt from property of his or her estate only such property as
may be exenpted from the estate pursuant to 11 U S.C. Section
522(b)(2)(A) and (B)



44-13-100 Exenpti ons for pur poses of
bankruptcy and intestate insolvent estates.

(a) Inlieu of the exenption provided in Code
Section 44-13-1, any debtor who is a natural
person may exenpt, pursuant to this article,
for purposes of bankruptcy, the follow ng
property:

(2) The debtor's right to receive:

(A) A social security benefit, unenploynent
conpensation, or a local public assistance
benefit;

11 U.S.C 8§ 522. Exenptions

(d) The followi ng property nay be exenpted

under subsection (b)(1) of this section:

(10) The debtor's right to receive--

(A) a social security benefit, unenploynent

conpensation, or a local public assistance

benefit;

11 U.S.C. 8§ 522(d)(10)(A); OC. G A 8§ 44-13-100(a)(2)(A.

G ven the actual wording of the exenption statute
subsection that Debtor apparently cites, the issue is whether
federal disaster relief paynents may be exenpted as | ocal public
assi stance. They may not.

No cases were found discussing whether federal CLDAP
paynents are exenpted from the bankruptcy estate. Debtor cites
several cases in which bankruptcy courts held that federal tax

refunds of earned incone credit (“EIC) were exenpt under state

statutes exenpting public assistance benefits. 1n re Fish, 224
BR 82 (Bankr.S.D.1ll. 1998), In re Brown, 186 B.R 224
(Bankr . W D. Ky. 1995) ; In re Coldsberry, 142 B.R 158

(Bankr.E. D. Ky. 1992); In re Jones, 107 B.R 751 (Bankr.D.|daho

1989) . These cases are all off point, because the statutes
di scussed did not Iimt exenption of public assistance to “local”
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publ i c assi stance.

Debtor also cites Inre Davis, which did hold a federa

EIC tax refund exenpt under a state statute exenpting “loca
publ i c assistance benefits.” 136 B.R 203 (Bankr.S.D.lowa 1991).

Wiile the Court recognizes that the term
‘local’ qualifies the type of benefits which
are exenpt, the trustee has made no ar gunent
t hat an earned inconme credit is not a ‘| ocal
public assistance benefit. Absent any such
argunent by the trustee, and in light of the
liberal interpretation courts are to give
| owa exenption statutes, the Court finds the
earned incone credit in this case is exenpt
under 8§ 627.6(8)(a).

Id. at 207. It is clear fromthe text above, as well as froma
recent |owa bankruptcy case, that Davis does not support hol ding
federal benefits exenpt as | ocal public assistance.

The sanme [Davis] judge later ruled that an
EIC was not a “local public assistance
benefit” when the issue regarding the
nodi fier “a local” was rai sed by the trustee.
Mat t er of Peckham No. 97-01117-VWH
(Bankr.S. D. lowa January 26, 1998). See also
Mat t er of Cr ouch, No. 96- 23085- D
(Bankr.N.D. 1 owa, May 13 1997) (holding that
an EIC was neither a social security benefit
nor a local public assistance benefit).

The Peckham and Crouch opinions adopted the
reasoning of In re Goertz, 202 B.R 614
(Bankr.WD. Mb. 1996). In that case, the
bankruptcy court interpreted | anguage in the
M ssouri exenption statute that was i denti cal
to pre-anendnment 8 627.6(8)(a).

In re Longstreet, 246 B.R 611, 615 (Bankr.S. D.lowa 2000).*

“ On May 17, 1999, lowa anmended its exenption statute, |owa
Code 8§ 627.6(8)(a), changing “a | ocal public assistance benefit”
to “any public assistance benefit.” See Longstreet, 246 B.R at

5



In re Goertz (noted by Longstreet above) exam ned

whether a federal EIC refund qualified as “local public
assi stance” under M ssouri’s exenption statute. 202 B.R 614
(Bankr. WD. M. 1996).°> Mssouri’'s exenption statute is worded
identically to Georgia’s. M. Rev. Stat. 8§ 513.430(10)(a); OC G A,
§ 44-13-100(a)(2)(A). Goertz' s reasoning that federal tax refunds
were not local public assistance benefits therefore speaks
directly to whether federal disaster relief paynents may be
exenpted under Ceorgia s exenption statute.

Because “local public assistance benefit” was not
defined in Mssouri’s statute or case |l aw, the Goertz court turned
to a basic rule of statutory construction: unless otherw se
defined, words are accorded their ordinary neaning and not

rendered neani ngl ess surpl usage. MMIlian v. Federal Deposit

| nsurance Corp., 81 F.3d 1041, 1054 (11'" Cir. 1996) (uphol ding

“plain neaning” rule), quoting Perrin v. United States, 444 U. S,

37, 42-43, 100 S. Ct. 311, 314, 62 L.Ed.2d 199 (1979); OC G A 8§

613, n.2. To construe the statutory change, the Longstreet court
assuned that the |egislature was aware of prior construction of
the statute by bankruptcy courts sitting in lowa, and revi ewed
cases interpreting the pre-anendnent statute. Id. at 615
(citations omtted).

> Goertz was not followed by three cases: Longstreet, 246
B.R 611; Fish, 224 B.R 82; In _re Brockhouse, 220 B.R 623
(Bankr. C.D.II'l. 1998). Al three concerned interpretation of
state exenption statutes which did not include the word “l ocal,”
and all three specifically distinguished their holdings from
Goertz’'s on that ground.




1-3-1(b);® Sable v. State, 248 Ga. 10, 282 S.E.2d 61, 64, (“plain

meani ng” rule) cert. denied, 454 U S 973, 102 S. C. 524, 70

L. Ed.2d 393 (1981); Richnond County Board of Tax Assessors v

Georgi a Rail road Bank & Trust Conmpany, 242 Ga. 23, 25, 247 S. E. 2d

761, 762 (1978) (“plain neaning” rule). The “plain neaning” rule
of statutory construction applies here, because no Georgia case
or statute specifically interprets the word “local.”” Therefore,
&oertz’s comments on the plain nmeaning of the word “local” are
relevant to interpretation of OC G A 8§ 44-13-100(a)(2)(A).

The Goertz court cited Black's Law Dictionary (6th ed.
1990), which defined "l ocal governnment” as a "[c]ity, county, or
ot her governing body at a level smaller than a state" and "l ocal
| aw' as "[o] ne which operates over a particular locality instead
of over the whole territory of the state.” Then it showed that
no other definition nade sense.

If Debtor's definition were applied to

include a federal benefit, the illogical
result would be that "local" would take on a

® OC GA 8§ 1-3-1. Construction of statutes generally.
(b) I'nall interpretations of statutes, the ordinary signification
shall be applied to all words, except words of art or words
connected with a particular trade or subject matter, which shal
have the signification attached to them by experts in such trade
or with reference to such subject matter.

" Interpreting the word “local” in a contract referring to
“local taxes,” | noted that it could be synonynous with either all
“non-federal” or nerely “nunicipal” taxes, dependi ng on context.
Qut door Di splays Wl ding & Fabrication, Inc. v. U S. Enterprises,
Inc. (Inre Qutdoor Displays Wl ding & Fabrication, Inc.), 84 B.R
260, 263 (Bankr.S.D. Ga. 1988). Nei t her proposed neani ng woul d
i nclude “federal.”




nmeani ng appr oachi ng an ant onym i.e.
sonet hi ng federal , general, conprehensive and
greater in scope than |ocal. If the
| egi sl ature had intended a broader neani ng,
it could have sinply omtted the word "l ocal "
altogether. Alternatively, the legislature
coul d have defined the termin the statute or
enployed nore explicit |anguage, such as
"federal, state or |ocal public assistance
benefit."

To characterize the federal earned i ncone
credit as a "local public assistance benefit"”
woul d substantially depart from the express
| anguage of the statute and take this court
into the realmof rewiting Mssouri |law, a
task reserved for the Mssouri Cenera
Assenbl y.

Anot her court determ ning whether federal nonies were
exenpt under a state statute identically worded to Georgi a’s nmade

substantially the sane points. Inre Garrett, 225 B.R 301, 303

(Bankr. WD. N. Y. 1998).

The debtor urges the application of New York
Debtor and Creditor Law 8 282, which grants
an exenption to the debtor's interest in "a
soci al security benefit, unenpl oynent
conpensation or a local public assistance
benefit.” N Y. Debt. & Cred.Law § 282 sub

2(a) (McKi nney Supp.1998). Although they may
serve a simlar purpose, the tax credits at
issue are sinply not included within this
list of desi gnat ed benefits. Mor e
specifically, Ms. Garrett's tax refunds do
not derive as a benefit wunder the Soci al

Security Act; they do not arise by reason of
any unenploynent; they are payable from
federal and state tax agencies, not from any
| ocal governnental unit.

The debtor argues that the earned i ncone and
child and dependent care credits were
desi gned as benefits for poverty relief, and
should therefore be exenpt. Exenptions,
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however, are purely creatures of statute. No
matter how strong may be the -equitable
consi derations that support the creation of
an exenption, this Court has no authority to
enl arge the | egislature' s designation.

Id.; see also Lenps v. Rakozy (In re Lenbs), 243 B.R
96, 100 (Bankr.D.|daho 1999) (equi tabl e consi derations calling for
CLDAP paynent to be property of the estate).?®

Ceorgia allows debtors in bankruptcy to exenpt “loca
public assistance benefits.” The word “local” is givenits plain
nmeani ng because no other definition is supplied. Bankr upt cy
courts determining the plain nmeaning of “local” in state statutes
identical to Ceorgia s have held that “federal” is not included
in “local.” Federal nonies are not exenpted from property of the
estate as |ocal public assistance benefits. To hold otherw se
would rewite the Ceorgia Code. The federal CLDAP paynent for
Debtor’s 1998 crop loss is not exenpt property under OC G A 8
44-13-100(a)(2)(A).

It is, therefore, ORDERED that the CLDAP paynent for
1998 crop | osses suffered by John Wayne Boyett is not exenpt and

remai ns property of the bankruptcy estate.

8 “Additionally, it would be inequitable in these
circunstances to allow Plaintiff to reclaimthe funds. Plaintiff
received a discharge in his bankruptcy case. Plaintiff admtted
at trial that some discharged debts were prebankruptcy farm
expenses. Allowing the Plaintiff to recover the CLDAP paynents
designed to conpensate Plaintiff for his | osses, while di scharging
debts he incurred while growi ng the qualifying crops, would give
Plaintiff an unjustified windfall to the detrinent of the sane
creditors who hel ped Plaintiff qualify for the benefits.” Lenos,
243 B.R at 100.



JOHN S. DALIS
CHI EF UNI TED STATES BANKRUPTCY JUDGE

Dat ed at Augusta, Ceorgia
this 7th Day of July, 2000.

10



